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Historically, hospitals have reported specific adverse events to the Department
of Health Services (DHS), now the Department of Public Health (DPH). Last year,
however, the California legislature passed SB 1301, and with Governor
Schwarzenegger's signature of approval, broadened the scope of what must
be reported, increased fines for not reporting, and imposed a formal patient
notification process.

What is an Adverse Event?  

The new reporting law defines an
“adverse event” as one of 28 events
which cause death or serious 
disability to patients, personnel or 
visitors. Reporting must be done
within five days of the discovery of
the event. These events are grouped
into six categories: 1) surgical events,
2) product or device events, 3) patient
protection events, 4) care management
events, 5) environmental events, and
6) criminal events. Some examples 
of reportable events include:

• Retention of a foreign object
in a patient after surgery;

• Patient death from a medication
error;

• Maternal death in a low-risk 
pregnancy;

• Equipment malfunction causing
injury or death;

• Surgery performed on the wrong
body part; or

• Wrong surgery performed.

One of the 28 events is a "catch all"
event and includes "an adverse event,
or series of events, that causes the
death or serious disability of a
patient, personnel, or visitor." The
term "serious disability" may raise
more questions than it answers 
and physicians may be called on to
estimate a patient's level of current
and future impairment or loss for
potential reporting purposes.

What is the Potential Impact
on Physicians? 

Physician Role: While the new 
law does not specifically apply to
physicians, it may impact physicians
if they are not part of the process.
The new law does not require a 
physician’s awareness, approval or 
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Q: I have heard that I need to inform my patients when 
an electronic transmission of their medical information is
inadvertently sent to the wrong person or organization.

A: The World Privacy Forum issued a report in 2006 on
medical identity theft. They noted that approximately a
quarter of a million people per year are victims of medical
identity theft. Most physicians know that if a paper medical
record is lost or stolen that the patient must be notified of
the loss. Recently, California expanded the data breach notifi-
cation law to include two new categories of information:
1) Electronic medical information; and 2) Electronic health
insurance information.

The new law requires written notification to California 
residents whenever there is a breach of the above types 
of unencrypted electronic data which also contains the 
following personal information:

• The individual’s first name or initial and last name, and

• Any one of the following data elements:

–  Social Security Number;

–  Driver’s license or California ID number; or

–  Account number, credit, or debit card number 
in combination with the security code, access 
code or password.

With a growing number of physicians and their office staff
using Electronic Medical Record systems, it is essential to
confirm that software you are using includes an encryption
function. Physicians should also educate staff regarding safe 
transmission of electronic medical information and what
to do if they know the information has been sent in error 
to another.
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QandA

Published comments of the cases/laws 
contained in this publication should not

be considered legal advice applicable 
to a specific situation. Legal guidance for 

individual matters should be obtained 
from a retained attorney.




